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HARVARD LAW REVIEW. 



Code Napoleon, How it was Made and its Place in the World's Juris- 
prudence. U. M. Rose. 40 Am. L. Rev. 833. 

Constitutionality of the Juvenile Court Laws of Illinois. Anon. Dis- 
cussing adversely a decision that commitment under the laws violates the father's 
constitutional right to the child's services. 133 Nat. Corp. Rep. 468. See 19 
Harv. L. Rev. 374. 

Contracts of Indemnity. T. F. Martin. Discussing under the English decisions 
their effect in the covenants given by purchasers of leaseholds or of lands subject 
to restrictive covenants. 4 Commonwealth L. Rev. 13. 

Doctrine of Boston Ice Company v. Potter, The. George P. Costigan, Jr. 
7 Colum. L. Rev. 32. See supra. 

Evolution of the Law by Judicial Decision. II. Robert G. Street. 14 Am. 
Lawyer 554. 

International Collections. W. L. Penfield. 39 Chi. Leg. News 165. 

International Conference at Rio de Janeiro. Hannis Taylor. Discussing 
particularly the making of treaties which shall force submission to arbitration 
for all claims of a pecuniary nature held by people of one nation against 
another. 40 Am. L. Rev. 896. 

Medieval Cause Celeb re, A. John M. Zane. A detailed description of a 
thirteenth century trial at Westminster based on Bracton's Note Book, the case 
involving the mediaeval notion of adoptions, and the legal fiction by which the 
judges permitted it. 1 111. L. Rev. 363. 

Modern Conception of Animus, The. Brooks Adams. 19 Green Bag 12. See 
supra. 

Non-Federal Law Administered in Federal Courts, The. Wm. Trickett. 
40 Am. L. Rev. 819. See 18 Harv. L. Rev. 134. 

Power of Municipal Corporations to Make Special Assessments for Local 
Improvements, The. Edson B. Valentine. 68 Alb. L. J. 325. 

Priorities of Debentures and Garnished Debts, The. Anon. 51 Sol. J. no. 

Privilege of Silence and Immunity Statutes, The. Franklin A. Beecher. 
40 Am. L. Rev. 869, 64 Cent. L. J. 3. See 20 Harv. L. Rev. 61. 

Questions in the Law of Fraudulent Alienations, Some. Anon. Tracing 
through the English cases the change in legal meaning undergone by the words 
" intent to delay, hinder or defraud," and the substitution of external tests of 
fraud for internal. 16 Madras L. J. 383. 

Reforms in the Law of Future Interests Needed in Illinois. II. Albert 
Martin Kales. 1 111. L. Rev. 374. 

Rescission of Executed Contracts of Sale for Breach of Warranty. 
George A. Lee. 10 L. N. (Northport) 188. See 16 Harv. L. Rev. 465. 

Segregation of Japanese Students by the School Authorities of San 
Francisco. Charles Cheney Hyde. Discussing the question from a legal and 
from a political viewpoint. 19 Green Bag 38. See 20 Harv. L. Rev. 337. 

Suggestions concerning the Law of Fixtures, Some. Joseph W. Bingham. 
Attempting to lay down the principles underlying the law of fixtures, and to 
demonstrate that they form a consistent and easily comprehensible body of rules. 
7 Colum. L. Rev. 1. 

Titles to Coal Land in Pennsylvania and Incidental Monopolies Con- 
nected Therewith. Alfred Hand. Maintaining that the way to prevent 
injustice arising from such monopoly is through the exercise of the power vested 
in the government to control railway rates. 16 Yale L. J. 167. 

Unsoundness of Mind in Relation to Torts. H. Dean Bamford. Contending, 
contrary to American decisions, that total insanity should excuse a defendant from 
liability for his torts. 4 Commonwealth L. Rev. 3. 



II. BOOK REVIEWS. 

Courts and Procedure in England and in New Jersey. By Charles 

H. Hartshorne. Newark, N. J.: Toney & Sage. 1905. pp. xi, 233. 

i2mo. 

The articles contained in this book were published in the New Jersey Law 

Journal during the discussion of proposed amendments to the constitution 

making a slight change in the judicial system of the state. Mr. Hartshorne's 
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object was to defeat the proposed plan with the purpose of bringing about a 
much more radical change, and most of these articles were published for the 
purpose of showing that the existing system was antiquated, intricate, and 
inefficient, and also that there were in other, states and in England systems 
that were more simple, more direct, and better adapted to the administration of 
justice under modern conditions. It is the plans adopted in England, Massa- 
chusetts, and Connecticut that are chiefly used as examples for the reform which 
he insisted should be made in New Jersey. 

The courts of New Jersey retain the names and the functions of the old 
English courts from which they were derived. Equity jurisdiction remains in 
the Court of Chancery, and common law rights are enforced by several different 
courts of law. Mr. Hartshorne insists upon the unification of the courts and on 
doing away with the exclusive division of jurisdiction between district courts, 
and gives many illustrations from New Jersey cases of delay and failure of 
justice because a suit begun in one court should have been brought in another 
or could not be fully determined without resort to another. He makes a tabular 
comparison of several different judicial systems and gives a clear account of the 
English courts and their procedure. 

To lawyers of New Jersey, familiar with the practical working of their systems, 
the difficulties stated so earnestly by Mr. Hartshorne appear to be overestimated 
and his objections theoretical rather than practical. If there are many courts 
with many ancient names, it is only because the judges in exercising various 
kinds of jurisdiction are called by the names of the old English courts by which 
these different jurisdictions were exercised. The bar of New Jersey is not 
unobservant of the changes that have been made in other states and in England 
in having one form of procedure and one court for law and equity, but the great 
majority of its members are firmly convinced by observation of other systems 
and experience with their own, that both law and equity, so long as the two 
systems exist with different principles and different remedies, are more safely 
and more exactly administered by different modes of procedure and by judges 
specially trained and experienced in the different systems. They do not think 
it prudent to give the great powers of the chancellor to every county judge. 
They think it best that counsel should understand the distinction between legal 
and equitable principles and remedies, and should be careful to know what his 
rights and remedies are before he brings his suit, and they believe that in 
practice there is little more delay because of going into the wrong court than 
because of mistakes in the choice of the remedy. 

The proposed amendment to the constitution which Mr. Hartshorne criticised 
was defeated at the polls, and a new plan has now been suggested by a com- 
mission appointed by the governor. The new plan retains the systems of law 
and equity with separate modes of precedure and trial as heretofore, but it does 
unify the courts by making one supreme court with several divisions and it does 
make provision for the transfer of cases from one division to another. By this 
means it removes the defect in the present system which was the subject of 
Mr. Hartshorne's most vigorous criticism. E. Q. K. 



A Manual of the Principles of Equity. By John Indermaur. Sixth 
Edition. London: Geo. Barber. 1906. pp. xxxii, 597. 
This manual is divided into three parts. The first tells about the origin of 
the Court of Chancery and its substitute effected by the Judicature Act of 1873. 
In an intervening chapter, twelve " maxims " of equity are stated and briefly 
illustrated. Part two deals with matters specially assigned by the Judicature 
Act to the Chancery Division of the High Court, and forms the bulk of the book. 
The third part devotes about one hundred and fifty pages to some doctrines 
which originated in equity and are still classed under its jurisdiction, though 
not covered specially by the statute of 1873. Tn an appendix, five important 
English statutes are printed. The book contains, further, a short preface by 
the editor of this edition, Charles Thwaites; a table of contents; an index of 



